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Abstract	
Fiduciary is a transfer of ownerships of goods on the trust basis using the transfer mechanism 
of property rights on the goods belonging to the debtor to the creditor, althouh the goods 
remains in the debtor's possession. The legal development of fiduciary in Indonesia 
experiences a significant growth, particularly in the objects fiduciary  in the security of 
moving intangible objects. The existence of legislation has influenced the development of 
fiduciary law in Indonesia (Act No. 28 of 2014 on Copyrights). The copyrights Act governs 
the fiduciary security object as an intangible object secured using fiduciary. 
 
This study aims to formulate the development of intangible moving security objects as 
fiduciary security objects in Indonesia. This paper  is intend to analyze the occurrence of 
fiduciary using intangible moving security objects.  The research question raised is how is the 
execution of intangible collateral objects in fiduciary. Furthermore, this research  proposes a 
strategy for executions towards fiduciary security objects in the form of intangible moving 
objects. 
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Introduction	
Insurance	 agencies	 in	 Indonesia	 are	 the	 ones	 that	 bring	 debtors	 and	 creditors	
together	 for	 the	 purpose	 of	 granting	 or	 obtaining	 loans	 or	 account	 payables.	 The	
existence	 of	 the	 agency	 is	 definitely	 necessary	 for	 the	 development	 of	 trade	 and	
investment	 in	 Indonesia.	 The	 investment	 and	 trade	 require	 funds	 and	 they	 can	 be	
obtained	through	bank	credits.	Banks,	in	order	to	grant	a	credit,	require	the	debtors	to	
provide	collaterals	to	guarantee	repayment	of	the	debt.	It	serves	as	a	precaution	against	
the	possibities	of	risks	in	repayment	of	the	credit/	loan.	A	collateral	is	something	given	
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to	 the	 creditor(s)	 to	 induce	 trust	 that	 the	debtor	will	 fulfill	 his	obligations	and	 can	be	
valued	in	money.	
One	 of	 the	 security	 institutions	 in	 Indonesia	 is	 a	 fiduciary	 institution.	 The	word	
fiduciary,	which	 originally	 comes	 from	 a	word	 "fides",	means	 trust1.	 Therefore,	 under	
these	 circumstances,	 the	 legal	 relationship	 between	 the	 debtor(s)	 (the	 provider	 of	
fiduciary)	 and	 the	 creditor	 (the	 beneficiary	 of	 a	 fiduciary)	 is	 a	 relationship	 which	 is	
based	on	trust.	The	principle	underlying	the	relationship	of	both	parties	is	the	principle	
of	 trust.	 The	 fiduciary	provider	 believes	 that	 the	 beneficiary	will	 restore	 the	property	
rights	over	 the	goods	which	have	been	delivered,	after	having	paid	his	debt.	Similarly,	
the	beneficiary	of	a	fiduciary	believes	that	the	provider	will	not	abuse	the	collateral	that	
is	in	his	possession.	
A	fiduciary	is	an	ownership	transfer	of	goods	on	the	basis	of	trust	using	a	delivery	
mechanism	of	property	rights	on	goods	belonging	to	the	debtor	to	the	creditor,	while	the	
goods	 remain	 in	 the	 debtor's	 possession.	 A	 fiduciary	 is	 security	 rights	 over	 movable	
goods	either	tangible	or	 intangible	and	immovable	goods,	 like	a	building	which	cannot	
be	encumbered	with	a	mortgage,	which	remain	in	the	control	of	the	fiduciary	provider,	
as	 collateral	 for	 the	 repayment	 of	 certain	 debt,	 which	 make	 the	 beneficiary	 more	
preferable	than	other	creditors.		
Fiduciary	objects	are	regulated	in	Article	1	paragraph	2	and	4,	Article	2	and	Article	
3	of	Fiduciary	Act	 (UUJF).	Article	2	 says	 that	 the	Act	 is	applicable	 to	 any	 treaty	which	
aims	to	encumber	a	good	with	fiduciary	and	subsequently	confirmed	by	Article	3	which	
states	that	 the	Act	 is	not	applicable	to:	1)	a	mortgage	related	to	 land	and	buildings,	so	
long	as	the	laws	and	regulations	applied	deciding	on	such	objects	shall	be	registered;	2)	
mortgages	on	vessels	registered	with	a	gross	tonnage	of	 the	size	of	20	(twenty)	m3	or	
more;	3)	mortgages	on	the	aircraft	and	4)	pawning.	Fiduciary	objects	mentioned	in	the	
article	1	paragraph	2	are	moving	objects,	either	tangible	or	 intangible,	and	immovable	
ones	particularly	a	building	which	can	not	be	encumbered	with	a	mortgage.	In	addition,	
the	 article	 1	 number	 4	 defines	 the	 objects	 as	 everything	 that	 can	 be	 owned	 and	
transferred,	 either	 tangible	 or	 intangible,	 registered	 or	 unregistered,	 movable	 or	
immovable	which	can	not	be	encumbered	with	a	mortgage.	 In	the	nutshell,	a	 fiduciary	
object	 is	 an	 object	 that	 its	 ownership	 can	 be	 owned	 and	 transferred,	 whether	 it	 is	
tangible	or	intangible,	registered	or	unregistered,	movable	or	immovable	which	can	not	
be	encumbered	with	mortgages.	
The	 decree	 of	 the	Ministry	 of	 Justice	 and	 Human	Rights,	 Directorate	 General	 of	
Administrative	Law	to	 the	Regional	Office	of	 the	Ministry	of	 Justice	and	Human	Rights	
Jakarta	No.	C.	HT.	06‐10‐01	dated	on	February	24,	2010	states	that:	(1)	the	rights	of	the	
fiduciary	object	is	material	in	nature;	(2)	project	terms,	rent,	contract	or	leasing,	as	well	
as	other	 individual	 rights	 cannot	be	defined	 as	 the	objects	being	used	as	 the	object	of	
fiduciary;	(3)	an	insurance	policy	can	not	be	used	as	an	object	of	fiduciary	insurance	for	
it	is	inherent	to	an	individual	who	owns	it	and	it	can	not	be	transferred.	
Fiduciary	objects	especially	on	the	intangibles	experience	a	significant	growth.	Act	
No.	28	in	2014	on	Copyrights	has	set	the	development	of	intangible	objects	which	can	be	
insured	 using	 the	 fiduciary.	 Copyrights	 act	 also	 governs	 copyrights	 as	 objects	 of	
fiduciary.	An	artist	can	use	his	work	as	a	fiduciary	to	obtain	loans	from	banks.	It	is	stated	
                                                    
1			 Gunawan	Widjaya	and	Ahmad	Yani,		Jaminan	Fidusia,	Raja	Grafindo	Persada,	Jakarta,	2005,	p.115.	
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in	Article	16	clause	(3)	which	reads,	"copyright	can	be	used	as	objects	of	fiduciary,"	This	
article	 does	 not	 necessarily	 make	 banks	 easily	 give	 loans.	 The	 settings	 in	 Article	 16	
paragraph	 (3)	does	require	a	 further	elaboration.	 It	 is	associated	with	a	guarantee	 for	
the	bank	to	get	a	payment	certainty	of	the	 loan	 from	the	artist.	The	payment	certainty	
from	a	 loan	guaranteed	using	the	copyright	 is	due	to	whether	the	songs	are	salable	or	
not.	In	general,	banks	are	willing	to	give	a	loan	to	the	recipient	as	long	as	he	can	provide	
something	from	his	possession	to	ensure	the	continuity	of	the	debt	payment.	
The	use	of	copyrighted	work	as	a	 fiduciary	 in	 Indonesia	 is	 just	recently	possible	
since	 the	 enactment	 of	Act	No.	 28	 in	2014.	 Therefore,	 its	 provision	 order	 is	 still	 from	
being	complete.	The	problem	which	occurs	in	Indonesia	is	that	the	provision	on	the	use	
of	 copyright	 as	 collateral	 in	 bank	 lending	 system	 is	 not	 fully	 available,	 as	well	 as	 the	
unavailability	of	assessment	 institution	having	the	ability	to	assess	the	economic	value	
of	 the	 copyright.	 In	 some	 countries	 like	 the	 United	 States,	 an	 insurance	 of	 intangible	
goods	such	as	copyright	is	already	set.	Software	developers	can	get	help	from	a	financial	
institution.	The	settings	in	article	16	(3)	related	to	and	even	dependent	on	other	acts,	as	
mentioned	 in	the	article	16	paragraph	(4)	 that	 the	"The	provisions	on	copyright	as	an	
object	of	fiduciary	referred	to	in	paragraph	(3)	shall	be	implemented	in	accordance	with	
the	legal	provisions".	The	closest	legal	provision	is	Act	No.	42	in	1999	on	Fiduciary.	
A	copyright	can	be	encumbered	as	a	collateral	in	the	form	of	fiduciary	as	set	forth	
in	 UUJF,	 not	 on	 the	 objects	 encumbered	 by	 the	 copyright	 itself,	 but	 more	 on	 the	
economic	 value	 inherent	 in	 the	 copyright2.	 For	 the	 next	 development,	 we	 need	 to	
observe	 further	 by	 conducting	 research	 to	 find	 out	 the	 development	 of	 the	 intangible	
insurance	object	that	can	be	pledged	fiducially.	Fiduciary	objects	which	develop	due	to	
the	 new	 provisions	 in	 the	 Act	will	 result	 in	 other	 provisions	 of	 the	 fiduciary	 that	 are	
related	to	the	manufacturing	process	of	the	fiduciary	insured	using	intangible	objects.	It	
is	possible	that,	just	like	a	copyright	that	becomes	an	object	of	fiduciary,	other	rights	in	
intellectual	property	such	as	trademarks,	patents,	industrial	design	rights,	etc	to	be	used	
as	 fiduciary	objects.	 It	 is	 interesting	 to	examine	 the	extent	 to	which	 intangible	 objects	
can	 be	 encumbered	 fiducially,	 such	 as	 securities‐stocks,	 bonds,	 drafts,	 money	 order	
deposits,	etc.	This	research	is	important	considering	that	previously	the	object	used	as	
collaterals	 in	 a	 fiduciary	 was	 a	 moving	 object	 but	 in	 its	 development	 disembodied	
movable	objects	or	 immovable	property	which	can	not	be	encumbered	with	mortgage	
can	also	be	used.		
A	Share	as	a	Fiduciary	Object	
Property	right	is	an	absolute	power	given	to	an	entity	by	the	law	to	directly	control	
an	object	regardless	the	whereabouts	of	the	object	 itself3.	Gunawan	Widjaja	defines	an	
object	as	anything	or	any	right	that	can	be	governed	by	the	property	right,	or	in	other	
words	 anything	 or	 any	 right	 that	 can	 be	 owned4.	 In	 addition,	 Sri	 Soedewi	Masjchoen,	
defines	 an	 object	 as:	 "...	 similarly,	 an	 object	 is	 firstly	 any	 tangible	 good	 that	 can	 be	
perceived	 by	 the	 senses,	 but	 intangible	 items	 can	 be	 included	 as	 an	 object	 as	well.	 In	
short,	juridically,	an	object	is	defined	as	anything	that	can	become	a	property	object	of	
                                                    
2		 See,	Sudjana,	Hak	Cipta	Sebagai	Jaminan	Kebendaan	Bergerak	Dikaitkan	Dengan	Pengembangan	Obyek	Fidusia,	Jurnal	
Mimbar	Hukum,	Volume	24,	Nomor	3,	Oktober	2012,	p.	416. 
3		 CST.Kansil	 and	 Christine	 S.T	 Kansil,	Modul	Hukum	Perdata;	Termasuk	asas‐asas	Hukum	perdata,	 Pradnya	 Paramita,	
Jakarta,	2004,	p.	161.	
4		 Gunawan	 Widjaja,	 Seri	 Hukum	 Bisnis	 :	 Memahami	 Prinsip	 Keterbukaan	 dalam	 Hukum	 Perdata,	 PT.	 Rajagrafindo	
persada,	Jakarta,	2006,	p.	16.	
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article	499	of	the	Civil	Code"5.	In	the	Civil	Code,	the	word	"zaak"	is	not	only	applied	to	
tangible	 goods,	 like	 article	 580	 of	 the	 Civil	 Code	 determines	 that	 some	 of	 the	 rights	
mentioned	 in	 the	 article	 as	 "immovable	 objects".	 Article	 511	 of	 the	 Civil	 Code	 also	
mentions	some	rights,	interest	money,	payables	and	billing	as	moving	objects6.	So,	in	the	
legal	 system	 of	 the	 Civil	 Code	 the	 word	 "zaak"	 bears	 two	 meanings.	 First,	 it	 denotes	
tangible	goods.	Secondly,	it	denotes	a	part	of	assets.	In	the	latter	definition	(i.e.	as	a	part	
of	 assets)	what	 can	be	 included	 as	 “zaak”	 are	any	 goods	other	 than	 the	 tangible	 ones,	
some	specific	rights	which	are	included	as	tangible	goods,	as	well	as	some	specific	rights	
as	intangible	goods.	According	to	the	western	civil	law	system	as	stipulated	in	the	Civil	
Code,	objects	can	be	distinguished	in	tangible	goods	(lichamelijk)	and	intangible	goods	
(onlichamelijk),	 movable	 goods	 and	 real	 estate,	 goods	 that	 can	 be	 used	 up	
(verbruikbaar)	 and	 goods	 that	 cannot	 be	 used	 up	 (onverbruikbaar),	 readily	 available	
goods	 (tegenwoordige	 zaken)	 and	 goods	 that	 will	 still	 be	 available	 in	 the	 future	
(toekomstige).	
The	 immovable	goods	can	be	 classified	 into:	 (1)	 characteristic‐based	 immovable	
goods;	land	and	everything	on	its	surface,	for	example	trees,	small	plants.	(2)	purpose‐
based	 immovable	goods,	 for	example	machines	used	 in	a	manufactory.	 (3)	 legal‐based	
immovable	goods.	This	can	be	 in	 the	 forms	of	 rights	on	 the	 immovable	goods,	 like	 the	
usufruct	of	 the	goods,	mortgage,	and	so	on.	The	movable	goods	can	be	classified	 into:7	
(1)	 characteristic‐based	 movable	 goods,	 article	 509	 of	 civil	 code	 defines	 it	 as	 any	
transportable	goods,	like	tables,	or	goods	which	can	move	by	themselves	like	livestock.	
(2)	 movable	 goods	 based	 on	 law	 provision	 in	 article	 511	 of	 civil	 code	 are	 rights	 of	
usufruct	of	the	goods,	utilizing	right,	shares	of	the	NV	and	so	on.	
It	can	be	concluded	that	a	share	is	included	as	a	movable	good	as	governed	by	the	
statutory	 provision	 namely	 article	 511	 of	 civil	 code.	 From	 the	 above	 classification,	 a	
share	can	be	categorized	as	a	movable	good.	Aside	from	the	code,	act	number	40	in	2007	
about	Limited	Liability	Company,	categorizes	a	share	as	a	movable	good	and	gives	 the	
holder	rights	over	it.	This	classification	results	to	limiting	security	institution	to	accept	
only	movable	goods	as	the	collateral.	When	a	share	is	used	as	a	collateral,	there	will	be	a	
property	insurance	because	the	share	is	used	as	a	collateral	pledge	and	a	fiduciary.	
Article	60	paragraph	(1)	states	“A	share	is	a	movable	good	and	grants	the	holder	
rights	 as	mentioned	 in	article	52”.	There	are	holder’s	 rights	 inherent	 in	a	share	as	set	
forth	in	the	article	52	of	Act	number	40	in	2007	as	follows:	(a)	attending	and	voting	in	
shareholder	meetings;	(b)	receiving	dividend	payments	and	remaining	asset	liquidation	
proceeds;	(c)	executing	other	rights	under	the	Acts.	
Those	 rights	 are	 applicable	 after	 the	 shares	 are	 recorded	 in	 the	 register	 of	
shareholders	 on	 behalf	 of	 the	 owner.	 Provisions	 in	 letters	 a	 and	 c	 do	 not	 apply	 to	 a	
particular	class	of	shares	as	defined	in	the	Acts	of	Limited	Liability.	Each	share	grants	its	
owner	 an	 undividable	 right.	 In	 the	 case	 of	 1	 (one)	 share	 held	 by	 more	 than	 1	 (one)	
person,	 the	 rights	 arising	 from	 these	 shares	 are	 used	by	pointing	 1	 (one)	 as	 the	 joint	
representative.	
                                                    
5		 Sri	Soedewi	Masjchoen	Sofwan	II,	Hukum	Perdata;	Hukum	Benda,	Liberty,	Yogyakarta,	1981,	p.	13.	
6		 Ibid,	p.	14.	
7		 Ibid,	p.21.	
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Article	60	paragraph	(2),	mentions	that	"Shares	may	be	collateralized	by	liens	or	
fiduciary	 to	 the	 extent	 not	 otherwise	 provided	 in	 the	 articles	 of	 association".	 These	
provisions	provide	two	options	for	security	institutions,	namely:	(1)	liens;	(2)	fiduciary.	
Under	Act	number	42	in	1999	on	fiduciary,	the	assignment	of	the	movable	objects	
is	recently	not	only	by	liens	but	also	by	a	fiduciary.	For	immovable	in	the	form	of	 land	
right	 with	 security	 rights	 as	 stipulated	 in	 Act	 number	 4	 in	 1996,	 can	 also	 be	 with	 a	
fiduciary	for	immovable	objects	which	can	not	be	encumbered	with	a	mortgage.	
The	provision	of	1150	of	the	Civil	Code	states	that	there	are	two	parties	involved	
in	 the	mortgage	agreement	which	are	 that	 the	pledgor	 (debtor)	and	 the	recipient	 (the	
holder)	of	the	pledge	(the	creditor).	In	article	1150	of	the	Civil	Code,	it	is	also	known	that	
the	 mortgage	 agreement	 is	 an	 accessory	 agreement,	 which	 serves	 as	 an	 additional	
agreement	 to	 the	 primary	 agreement,	 that	 is	 a	 loan	 agreement.	 The	 purpose	 of	 this	
agreement	is	to	prevent	the	borrower	from	being	negligent	to	repay	the	loan	money	or	
interest.8	
If	a	share	is	not	at	the	mercy	of	the	insured,	then	it	will	be	secured	in	a	fiduciary	
institution.	 In	 Article	 1	 paragraph	 1	 of	 Fiduciary	 Acts,	 a	 fiduciary	 is	 defined	 as	 the	
transfer	of	ownership	of	a	good	on	 the	basis	of	 trust	with	 the	provision	 that	 the	good	
whose	 ownership	 right	 is	 transferred	 remains	 in	 the	 control	 of	 the	 owner.	 Article	 1	
paragraph	2	mentions	 that	 a	 fiduciary	 is	 an	 insurance	 right	 over	movable	 goods	both	
tangible	 and	 intangible	 and	 immovable	 goods	 particularly	 a	 building	 can	 not	 be	
encumbered	 with	 a	 mortgage	 as	 stipulated	 in	 Act	 No.	 4	 in	 1996	 on	 Mortgage	 which	
remains	 in	 the	 Fiduciary	 provider’s	 possession,	 as	 a	 collateral	 for	 the	 repayment	 of	 a	
certain	 debt,	 which	 gives	 priority	 position	 to	 the	 Fiduciary	 Beneficiary	 against	 other	
creditors.	
The	provisions	of	Article	 60	paragraph	 (2)	 of	Act	No.	 40	 in	 2007	 states	 "Shares	
may	be	collateralized	by	liens	or	a	fiduciary	to	the	extent	not	otherwise	provided	in	the	
articles	of	association".	The	provision	explains	that	beside	a	share	may	be	encumbered	
with	liens	or	a	fiduciary,	it	also	explains	that	this	imposition	of	liens	and	fiduciary	may	
not	 be	 able	 to	 be	 implemented,	 if	 there	 are	 provisions	 the	 articles	 of	 association	 of	 a	
company	 prohibiting	 the	 shares	 in	 the	 company	 to	 be	 encumbered	 with	 liens	 or	
fiduciary.	
The	next	provision,	in	Article	60	paragraph	(3)	states	that	the	share	mortgage	or	
fiduciary	that	have	been	registered	in	accordance	with	the	provisions	of	the	legislation	
shall	be	 recorded	 in	 the	 register	of	 shareholders	and	special	 register	 as	 referred	 to	 in	
Article	50.	Article	50	explains	 that	 the	Board	of	Directors	 the	Company	shall	hold	and	
maintain	a	register	of	shareholders,	which	includes	at	least:	(1)	the	name	and	address	of	
shareholders;	 (2)	 the	amount,	number,	date	of	 share	acquisition	owned	by	 the	holder,	
and	 its	classification	 in	 terms	of	 issued	more	 than	one	class	of	 shares;	 (3)	 the	amount	
paid	on	each	share;	(4)	the	name	and	address	of	the	person	or	legal	entity	who	has	a	lien	
on	the	shares	or	the	recipient	of	the	shares	and	fiduciary	lien	acquisition	date	or	the	date	
of	registration	of	the	fiduciary;	(5)	a	description	of	depositing	shares	in	other	forms	as	
referred	to	in	the	Article	34	paragraph	(2).	The	record	aims	to	provide	legal	certainty	for	
both	the	fiduciary	holders	and	the	shareholders.	The	other	shareholders,	and	all	parties	
                                                    
8		 Djaja	S	Meliala,	Hukum	Perdata	Dalam	Perspektif	BW,	Nuansa	Aulia,	Bandung,	2012,	p.	127.	
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involved	 in	 the	 company	 know	 that	 the	 shares	 in	 the	 name	 of	 the	 holder	 are	 being	
encumbered	with	the	fiduciary.	
Article	60	paragraph	(4)	states	 that	 the	voting	 rights	on	 the	 shares	encumbered	
with	 liens	or	 fiduciary	 remain	on	 the	 shareholders.	This	 reaffirms	 the	principle	of	 law	
that	does	not	allow	the	transfer	of	rights	regardless	of	the	ownership	of	shares.	whereas	
other	rights	outside	the	voting	rights	such	as	the	right	to	the	dividend	may	be	contracted	
in	accordance	with	the	agreement	between	the	holder	of	the	mortgage.	
A	Copyright	as	the	Object	of	Fiduciary	
The	development	of	 insurance	 law	 in	 Indonesia,	especially	on	moving	 intangible	
objects,	is	applicable	to	copyrights.	A	copyright	can	be	used	as	loan	collateral	because	it	
has	 an	 economic	 value	 and	 can	be	 transferred	 in	whole	or	 in	part	 due	 to	 inheritance,	
grants,	 wills,	 a	 written	 agreement	 or	 any	 other	 cause	 justified	 by	 the	 legislation.	 The	
suitable	 type	 of	 insurance	 to	 copyright	 is	 a	 fiduciary	 for	 the	 transfer	 of	 objects	 as	 the	
object	 of	 fiduciary	 is	 done	 on	 the	 basis	 of	 trust	 in	 which	 the	 objects	 remain	 in	 the	
possession	of	 the	debtor.	A	copyright	also	meets	 the	requirements	defined	 in	Article	1	
(2)	Acts	on	Fiduciary	Insurance.	
Initially,	the	Copyright	Act	did	not	regulate	copyrights	as	a	collateral	object.	Due	to	
the	issuance	of	the	latest	legislation	on	copyright	i.e.	Act	No.	28	in	2014	on	Copyrights	in	
Article	 16,	 paragraph	 3	 expressly	 states	 that	 a	 copyright	 can	 become	 an	 object	 of	
fiduciary.	In	the	Act,	it	is	also	mentioned	that	in	practice	a	copyright	can	be	an	object	of	
fiduciary	by	following	the	procedures	set	up	by	the	Law	Fiduciary.	In	this	case	copyright	
has	an	economic	value,	but	because	it	is	an	intangible	good,	it	is	difficult	to	determine	its	
economic	value,	unlike	chattels,	for	example	cars,	land	or	jewelry.	
A	copyright	can	be	used	as	one	of	fiduciary	objects	since	it	has	an	exclusive	right	
owned	by	its	holder/	creator	which	is	called	economic	rights.	If	a	piece	of	work	has	an	
economic	right,	it	has	an	economic	value.	The	economic	value	obtained	by	the	author	or	
copyright	holder	can	be	in	the	form	of	the	economic	use	of	his	creation.	The	instances	of	
economic	use	are	obtaining	a	reward	for	the	use	of	his	creation	or	earning	royalties	in	
the	 event	 of	 a	 contract/	 license	 agreement.	 Therefore,	 parties	 entitled	 to	 ensure	 a	
copyright	is	the	creator	or	copyright	holder.	
The	regulations	in	the	Article	16	paragraph	(3)	are	related	to	and	even	dependent	
on	other	acts,	as	stated	in	Article	16	paragraph	(4)	that	the	"Provisions	on	copyright	as	an	
object	of	 fiduciary	referred	to	 in	paragraph	(3)	shall	be	 implemented	 in	accordance	with	
the	 legislation	provisions."	 The	 closest	 legislation	 provision	 is	 Act	 No.	 42	 in	 1999	 on	
Fiduciary.	
Article	 1	 point	 2	 of	 Fiduciary	 Acts	 says:	 "A	 fiduciary	 is	 security	 rights	 over	
movable	goods	either	 tangible	or	 intangible	and	 immovable	particular	building	cannot	
be	encumbered	with	mortgage	rights	as	stipulated	in	Act	No.	4	in	1996	on	the	Mortgage	
right	 that	 remains	 in	 the	 possession	 of	 the	 Fiduciary	 provider,	 as	 a	 collateral	 for	 the	
repayment	 of	 certain	 debt,	 which	 gives	 priority	 position	 to	 the	 Fiduciary	 Beneficiary	
against	 other	 creditors."	A	 copyright	has	 already	met	 the	 requirements	defined	 in	 the	
Article	1	point	2.	
Article	 1	 point	 2	 of	 Fiduciary	 Acts	 says:	 "A	 fiduciary	 is	 security	 rights	 over	
movable	goods	either	 tangible	or	 intangible	and	 immovable	particular	building	cannot	
be	encumbered	with	mortgage	rights	as	stipulated	in	Act	No.	4	in	1996	on	the	Mortgage	
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right	 that	 remains	 in	 the	 possession	 of	 the	 Fiduciary	 provider,	 as	 a	 collateral	 for	 the	
repayment	 of	 certain	 debt,	 which	 gives	 priority	 position	 to	 the	 Fiduciary	 Beneficiary	
against	 other	 creditors."	A	 copyright	has	 already	met	 the	 requirements	defined	 in	 the	
Article	1	point	2.	
A	copyright	as	a	fiduciary	object	in	Indonesia	is	relatively	new	after	the	enactment	
of	 Act	No.	 28	 in	 2014.	 Therefore,	 the	 order	 of	 its	 setting	 is	 still	 incomplete.	 Problems	
faced	 in	 Indonesia	 are	 the	 absence	 of	 provisions	 regarding	 the	 use	 of	 copyright	 as	 a	
collateral	 in	bank	 lending	 system	and	 the	unavailability	of	 the	assessment	 institutions	
that	have	the	ability	to	provide	an	assessment	of	the	economic	value	of	the	copyright.	
Banks	in	Indonesia	have	not	recognized	a	copyright	as	a	collateral	for	loans	due	to	
several	 obstacles	 in	 its	 implementation.	 The	 obstacles	 are	 related	 to	 problems	 of	 the	
values,	market,	ownership	and	copyright	 filing	authority	as	an	 insurance	object.	These	
obstacles	rise	because	there	are	no	regulations	specifically	stipulating	a	copyright	to	be	
a	 insurance	 object.	 These	 circumstances	 pose	 a	 considerable	 risk	 for	 the	 banks	when	
receiving	a	copyright	as	an	insurance	object.	
Banks	 in	 Indonesia	 have	 not	 recognized	 intellectual	 property,	 especially	 a	
copyright	as	a	loan	collateral	using	fiduciary	method	because	there	are	several	obstacles	
in	 its	 implementation.	 The	 obstacles	 are	 related	 to	 problems	 of	 the	 values,	 market,	
ownership	 and	 copyright	 filing	 authority	 as	 an	 insurance	 object.	 These	 obstacles	 rise	
due	to	primary	problems	regarding	the	absence	of	regulations	specifically	stipulating	a	
intellectual	 property	 right	 especially	 a	 copyright	 to	 be	 a	 insurance	 object.	 These	
circumstances	pose	a	considerable	risk	for	the	banks	when	receiving	a	copyright	as	an	
insurance	object.	
A	copyright	as	an	 intangible	movable	has	an	economic	value	and	 is	 transferable,	
by	 a	 sale	 and	 purchase	 agreement.	 A	 copyright	 can	 be	 used	 as	 a	 fiduciary	 due	 to	 its	
inherent	 economic	 value,	 as	 stipulated	 in	 Article	 16	 paragraph	 (3)	 of	 Copyrights	 Acts	
that	a	copyright	can	be	used	as	an	object	of	fiduciary.	The	problem	is	that	a	copyright	as	
a	 fiduciary	 certainly	 cannot	 be	 confiscated	 because	 its	 holder	 is	 adhered	 to	 it.	 This	
implies	 that	 law	 actually	 has	 protected	 a	 person's	 ownership	 as	 a	 copyright	 holder.	
However,	in	the	terms	of	the	contract	itself,	the	debtor	shall	submit	an	object	of	fiduciary	
within	the	framework	of	the	execution	of	the	fiduciary	because,	in	general,	creditors	are	
willing	 to	give	a	 loan	to	 the	debtor	provided	that	he	can	provide	wealth	 to	ensure	 the	
continuity	of	his	debt.	A	collateral	is	important	not	to	be	owned	by	the	creditors,	but	if	
later	the	debtor	breaches	the	contract	and	cause	a	bad	debt,	the	insurance	goods	can	be	
auctioned	and	the	proceeds	will	be	used	as	the	debt	repayment.	
The	 recent	 development	 in	 the	 insurance	 law	 particularly	 on	moving	 intangible	
objects	 like	 copyright	 is	 its	 recognition	 as	 a	 fiduciary	 object.	 This	 leads	 to	 a	 great	
opportunity	 to	 fiduciary	 development.	 However,	 the	 provisions	 on	 copyright	 as	 a	
fiduciary	 object	 are	 not	 perfect	 and	 thus	 it	 is	 necessary	 to	 set	 up	 implementation	
regulations	 governing	 the	 use	 of	 a	 copyright	 as	 a	 fiduciary	 object	 in	 Indonesia.	 This	
regulation	 will	 be	 enforced	 as	 a	 strong	 legal	 basis	 for	 the	 use	 of	 a	 copyright	 as	 a	
collateral.	
Conclusions	
Act	 No.	 40	 in	 2007	 on	 Limited	 Liability	 stipulates	 that	 shares,	 which	 are	 the	
capitals	 of	 a	 company,	may	 be	 encumbered	 by	 a	mortgage	 and	 a	 fiduciary.	 Stocks	 are	
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moving	 objects,	 as	 stipulated	 in	 Article	 60	 of	 Limited	 Liability	 Act	 and	 in	 accordance	
with	 with	 the	 Article	 No.	 511	 of	 the	 Civil	 Code.	 According	 to	 Act	 No.	 42	 in	 1999	 on	
Fiduciary,	a	stock	is	a	moving	object	which	can	also	be	burdened	with	a	fiduciary.	
The	Copyright	Act	No.	28	in	2014	on	Copyrights	already	well	contains	provisions	
about	the	use	of	copyright	as	an	object	of	fiduciary.	However,	more	specific	regulations	
are	needed	as	the	implementing	regulations	of	the	regulations	on	how	copyright	can	be	
used	 as	 a	 fiduciary.	 These	 regulations	 are	 needed	 to	 clarify	 the	 implementation	 of	
copyright	as	a	fiduciary	object,	mainly	to	assess	the	appraisal	of	the	copyright,	in	order	
to	have	a	clear	legal	certainty.	Besides,	bank	or	non‐bank	financial	 institutions	need	to	
be	given	information	on	the	law	in	order	to	provide	credit	loans	with	a	copyright	as	the	
collateral.	Therefore,	the	Act	No.	28	in	2014	on	Copyright	can	be	workable	and	useful	for	
the	society.	
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